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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disctosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prbr art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-8, 11, and 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Putzer et al.(WO 98/27907) in view of Boland et al.(U.S. Patent 
4,701,171) and Olson et al.(WO 00/35398) 

Putzer et al. discloses a diaper with a fold in the backsheet which extends the 
length of the diaper and is tacked at the front and back waistband so that the folds do 
not unfold. (Pg. 9, II. 1-10) The reference does not disclose the diaper front and back 
being extensible. Boland et al. discloses making the cover resiliently stretchable to 
result in a considerably improved fit.(Col. 3, II. 28-55) The reference also does not 
disclose whether separate side panels are attached to the body of the diaper. Olson et 
al. discloses attaching separate side panels to the front and back of the diaper.(Figure 
3(66); Pg. 16, II. 34) It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to make the front and back covers of Putzer et al. 
extensible since this would result in an improved fit of the diaper(Col. 3, II. 28-55) and to 
attach front and back side panels to the diaper since such separate side panels are 
well-known and conventional in the diaper art as shown for example by Olson et al. 
which discloses attaching separately formed side panels the body of the diaper. 
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Regarding claim 2, when forming a diaper, the outside edges of the front panels 
are attached to the outside edges of the back panels. 

Regarding claim 3, Putzer et al. discloses the absorbent layer(50) can contain a 
fold which is interfolded with the fold in the backsheet.(Figure 4) 

Regarding claim 4, Putzer et al. does not specifically disclose unfolding the folds 
so that the diaper lays substantially flat. However, one in the art would appreciate that 
the diaper would be capable of such(Flgure 4) since there is nothing preventing it, and 
that when stretched, it would have a width wider than that when it is unstretched since 
the folded area would lay fiat. 

Regarding claim 5, since the portion of the diaper that is extensible at the front 
and back Is the cover sheet to the diaper, it would be able to be extended without 
unfolding the folds in the backsheet, particularly since the folds are adhesively bonded 
closed.(Pg. 9) 

Regarding claim 6, since the Figures of Putzer et al. show the folds are 
substantially wider than 10% of the width of the body, one in the art would appreciate 
that the difference between the expanded and unexpanded widths would be at least 
10%, particularly since for the difference in width to be less than 10%, each fold would 
have to be less than 3% of the width of the composite. 

Regarding claim 7, Putzer et al. discloses the topsheet being interfolded with the 
backsheet and absorbent core.(Figure 4) 

Regarding claim 8, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide an extensible cover over the absorbent 
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composite of Putzer et al. as shown for example by Boland et al. which discloses an 
absorbent core with top and backsheets and a cover layer.(Figure 5) 

Regarding claim 1 1 , since the cover sheet of the diaper in Putzer et al. is the top 
sheet, one in the art would appreciate that 

Regarding claim 14, Putzer et al. discloses elastic along the sides of the 
diaper.(Figure 1) 

Regarding claim 15, Putzer et al. discloses the backsheet can be a film coated 
with a material to impart liquid impermeability.(Pg. 6) Such a coating is considered to 
be a barrier layer since the claim does not require it to be a preforhied layer. 

Regarding claim 16, Putzer et al. discloses elastic along the front and back 
edges of the diaper.(Figure 1 (26)) 

Regarding claim 17, Olson et al. discloses the side panels can be made of an 
elastic material. (Pg. 17, II. 15-23) 

3. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Putzer et al.(WO 98/27907) in view of Van Gompel et al.(WO 00/30584) and Olson et 
al.(WO 00/35398) 

Putzer et al. discloses a diaper with a fold in the backsheet which extends the 
length of the diaper and is tacked at the front and back waistband so that the folds do 
not unfold.(Pg. 9, II. 1-10) The reference does not disclose the diaper front and back 
being extensible. Van Gompel et al. discloses making the cover resiliently stretchable 
to result in a considerably improved fit.(Pg. 2, II. 1 6-1 8. 30-31 ) The reference also does 
not disclose whether separate side panels are attached to the body of the diaper. Olson 
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et al. discloses attaching separate side panels to the front and back of the 
diaper.(Figure 3(66); Pg. 16. II. 34) It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to make the front and back covers of 
Putzer et al. extensible since this would result in an improved fit of the diaper(Pg. 2, II. 
16-18, 30-31) particularly since Van Compel et al. discloses using folds in conjunction 
with extensible covers{Figure 4A) and to attach front and back side panels to the diaper 
since such separate side panels are well-known and conventional in the diaper art as 

> 

shown for example by Olson et al. which discloses attaching separately formed side 
panels the body of the diaper. 

Regarding claim 2, when forming a diaper, the outside edges of the front panels 
are attached to the outside edges of the back panels. 

Regarding claim 3, Putzer et al. discloses the absorbent layer(50) can contain a 
fold which is interfolded with the fold in the backsheet.(Figure 4) 

Regarding claim 4, Putzer et al. does not specifically disclose unfolding the folds 
so that the diaper lays substantially flat. However, one in the art would appreciate that 
the diaper would be capable of such(Figure 4) since there is nothing preventing it, and 
that when stretched, it would have a width wider than that when it is unstretched since 
the folded area would lay flat. 

Regarding claim 5, since the portion of the diaper that is extensible at the front 
and back is the cover sheet to the diaper, it would be able to be extended without 
unfolding the folds in the backsheet, particularly since the folds are adhesively bonded 
closed. (Pg. 9) 
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Regarding claim 6, since the Figures of Putzer et al. show the folds are 
substantially wider than 10% of the width of the body, one in the art would appreciate 
that the difference between the expanded and unexpanded widths would be at least 
10%, particularly since for the difference in width to be less than 10%, each fold would 
have to be less than 3% of the width of the composite. 

Regarding claim 7, Putzer et al. discloses the topsheet being interfolded with the 
backsheet and absorbent core.(Figure 4) 

Regarding claim 8, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide an extensible cover over the absorbent 
composite of Putzer et al. as shown for example by Van Gompel et al. which discloses 
an absorbent core with top and backsheets and a cover layer.(Figure 2A) 

Regarding claims 9 and 12, Van Gompel et al. discloses the outer cover can 
elongate at least 1 cm when subjected to a force of 30 gmf per inch.(Pg 8, II. 5-6) 

Regarding claims 10 and 13, Van Gompel et al. discloses the extensible layer 
can provide a substantially permanent deformation of at least about 20% when 
subjected to a force of 50 gmf per inch and then allowed to relax for one minute.(Pg. 8, 
II. 7-8) 

Regarding claim 14, Putzer et al. discloses elastic along the sides of the 
diaper.{Figure 1) 

Regarding claim 15, Putzer et al. discloses the backsheet can be a film coated 
with a material to impart liquid impermeability.(Pg. 6) Such a coating is considered to 
be a barrier layer since the claim does not require it to be a preformed layer. 
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Regarding claim 16, Putzer et al. discloses elastic along the front and back 
edges of the diaper.(Figure 1 (26)) 

Regarding claim 17, Olson et al. discloses the side panels can be made of an 
elastic material. (Pg. 17, II. 15-23) 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barbara J. Musser whose telephone number is (571) 
272-1222. The examiner can normally be reached on Monday-Thursday; alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine Copenheaver can be reached on (571 )-272-1 156. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 rtoll-free). /^--.tr-^ 
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